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This :'ease ~gre~~e.": ~s -dd~ 3,'"':: '=:1:e:ed ~,-::~ t:,~s 6:.'; :3/

0: ;,J......~-y 1986 :;y a~d d::-.:)i'.g 3::-:-1:'0 TowER C:JMPANY, do :~ ..J:"~:~

general ;:lartnership .... l!:~ ?t"l:1cl?al :)c:ices :." ?ot"~~a~d, ~a:',1~L

r "Sand:od"), ar:d ::<~:'j80W 3RS';JCAS:-:NG, CHANNES 65, ! :~J:~:')

;Ja:':.1e:5":';:,":':": ?r:.,c~;;a~ :l::::.ces 3': :Jrlanco, :>::-~:3,

;":'~r:3:i:'· .

7:-(:: ?ART::::S HSR£TO ::.;<?R::SSSY AGREE THAT THE TERMS ,;~: :'~~:::_

TrONS OF TH:5 LEASE SHALL 3E arNDING ONLY AS THEY RE::'ATS :'J :-:.:::
TO? TELEV:S:ON 3ROAJCA5TING ANTENNA SPACE LOCATED ON ~HE 3::~~J

:'OWER. :F ~HE f8? T::L::VrSrON BROADCASTrNG ANTENNA SPACE ON 7:-!E
8rTHLO TQWSR IS O'!'HE~W!SE OCCUPIED -:-:-.:5 LEASE: SHALL BE: ~UU. ~~J

VOIJ.

WHEREAS,
( .. ?remi ses· )

Landlord is the owner of certain
locared at Bithlo, Florida; and

real property

WHEREAS, r..andlord has erected on the Premises a communica-
t ions transmi ss ion tower (. Tower·) subs tantially as descr i bed i:1

.Exhi bi t A hereto, and further, t.and lord proposes to bui Id on
behalf of Tenant, at Tenants' cost, an addition ~o the existing
transmitter buildinq (the transmitter buildinq as so enlarged
beinq the ·Transmitter Buildinq·) for Tenant's transmitting
equipment, substantially as described in EXhioit B hereto; and

WHEREAS, Tenant is the permittee of Television Station
Channel 65, Orlando, Florida (the ·Station·) and desires ~o place
and operate the antenna for the Station at a location on the
Tower, said location being described in Exhibit C hereto (the
-Antenna Space·), to install and maintain, at Tenant's expense,
certain transmission lines from the Slatin~'s tr~n!~i~~e~ ~~~i~

ment in the Transmitter Building across or under portions of the
Premises and through or upon the Tower to the Antenna Space and
to occupy an area within the Transmitter Buildinq (the ·Tenant's
Space-) in which to locate the Station's t(ansmitter and related
equipment; and

WHEREAS, Tenant has been granted a constr~ction permit issued
by the Federal Communications Commission (·PCC·) and has Eiled a
site change application to relocate its antenna to the Tower and
to install its transmitter in the Transmitter Building: and
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~HE:~::AS, Landl.ord desi.res ':0

A:1:enna Space dnd t:he :'enant. I s
r l. g h t. ': 0 l :'1 S t. aLL and :7\a ~ "- ': a ~ :-.
Tenant.'s Space :or ~onnec:~cn

Space and :0 gran: :'e::3.-::
a :ransm~5S~0n ~~ne :::~

~l:~ Tenant.'s an:enna 0n

: -.~

::~

~OW, Tt.ER':::QR'::, 1.n c::ns~:::!e:a:Lon 0: :'enan:'s ob:~;a:1.Jn

;Jay Ren': 3.::::i Ln::::Jnside:a:Lon of :~e :7\u':ual t"Lq;,:S, IJb~1.;a:'1.:::-'5,
:.er:ns, -""/""~3::~5 and ortJv'silJns ne"""o': ~ .... "a .... 'os ..,,, .. ,,,",,- >,J -' -, ... -. • ... _ _, _ •• _ ::' .. _ ... _ ", __ .. -:;r, _ .. :

aq:ee 35 :OL~O~S:

ARTICLE r

LEASED ?RE:."'i!SES

Landlord, Ear and in cons ideration of the covenants and ~O:1

di tions herein mentioned, reserved and contained, to be kept and
per:ormed by Tenant, and the rents to be paid by Tenant here
~nder, does hereby grant to Tenant, for the rental periods
described herein, and Tenant does hereby. take from t.andlord :or
sa id pe r iods, upon and sub ject to the covenan ts and cond i t 1.ons
herein contained, the following:

(al Antenna Space. The Antenna Space for the installation
and operatlon of Tenant's antenna, all as more particularly
described in Exhibit C hereto; and

( b I Tenant's Soace. Occupancy of spec i f ied area on
estate within the Transmitter Building for in~tallation
operation of Tenant's transmitter and related equipment more
ticularly described in Exhibit -B- hereto; and

and
pa:-

(c) Access. The right, in common wi th others, to use t~e

roadways cons tructed by t.andlord on the premi ses for ingress and
egress to and from the Transmitter Building and Tower as reason
ably necessary for purposes of Tenant' s installation, removal,
servicing, maintenance and repair of Tenant's equipment therei~;

and

(d) Transmission Lines. The limited and nonexclusive dght
to install and maintain a transmission line from the Tenant's
Space to tne Antenna Space, and to install associated auxiliary
equi pment on the Tower, all for the sole purpose of enab ling
Tenant's receipt of proqram material from its studio and the
transmission of the broadcast signal of the Station from the
Antenna Space; and

eel Generator Space. Occupancy of an additional area i.f
space outside the Transmitter Building" for placement and use of
Tenant's generator or other equi~ment.



I:J UtJ.Li.::y Li.:-:es. 7~e :,~;,h:, ~1 c::Jmmon ... ~':~ o':~e:"5, '::1

con ne c ': to po .... e r, t e ~ ~ 9 h C :1 e -3 r: d J: ~ ~ ~ : y ~ ~ :1 e s ': 0 the T :" a ns ;ora ': ': e ~

aui.ldU'lq.

AU of the s9ace, ;Jrem:.5es ~:"d

li.:ni.:ed anc non-exc::,,:sl.'/e :'as:.s
:"e:e:":,,ed :0 as the ~:ea5ed ?:"em~se5~.

?=--=ml.ses 5~.aL~ ::Je LL:':'1l.~~d ::J 5-l=~

~-=~~:~d :J :he or~adcas: ~?e:"a:~~1 of

:' ~ :; :i t 5 g r a. n ': ed ~ e :" e i non ~

are here~1aEter some':lmes
7-=1a1:'5 ~se of t~e :ea5ed

~c::..vi:l.-:S 3.5 3.:~ jir~,::~,!

the Statlon.

(a) T'J HAVE AND T'J HOLD t;,e :"eased Premises :ot" an Initial
Term of fifteen (15) years, commencing at 12:01 A.M. on the
Commencement Date as defined l.:'l Article rr(b) and expiring at
12:01 A.~. on the date fifteen (15) years following the first day
of the calendar month next follo .... ing the Commencement Date,
unless this Lease is sooner te~:ni.,ated as ~ereinafter pt"ovded.
Tenant is granted a first option to renew and extend this Lease
for a First Renewal Term of five (5) years, commencing at 12:01
A..tot. on the day followi:lg the date of expiration of the Initial
Term. Such op t ion shall be deemed exerc i sed by Tenan t unless
Tenant shall give t.andlord wri tten notice of Tenant's intention
not to renew a t leas t ni nety days pC'ior to exp i rat ion of the
I ni t ial Term. Tenan t is gran ted a second opt ion to renew and
extend th is Lease for a Second Renewal Term of f i 'Ie (5) yea r5 ,
commencing at 12:01 A.M. on the day following the ~ate of expira
tion of the Pirst Renewal Term. Such option shall be deemed exer
cised by Tenant unless Tenant shall give Landlord written notice
ninety days pr ior to expi ra tion of the Pi rs t Renewal Term. The
!nitial and any Renewal Term shall be subject to all of the terms
and conditions set forth in this Lease.

(bl Commencement Date. The Lease Commencement Date shall be
the earliest to occur of (i) the date Tenant begins to transmi t
the signal of the Station from the Leased Premises, or OCtober 1,
1986. Landlord may postpone the Commencement Date for such
reasonable period of time as may be necessary to permit the Land
lord to complete the addition to the Transmitter auilding 1:1
accordance with Article !V(cl hereof.

Upon wl'i t ten reques t of ei ther party, Landlord and Tenan t
shall execute a memorandum setting forth such commencement date.

(cl Rolding OVer. If Tenant or anyone claiming under Tenant
shall remain in possession of the Leased Premises or any part
thereof after the expiration of the term of this t.ease or any
renewa 1 thereof wi thout any agreement in wr it i nq between the
t.andlord and Tenant with respect thereto, prior to acceptance of

3 '" ,



re:"lt ':Jy Sa:1c::-:c, ':.~-= ;Je:"30:1 :emal~:."\g l.; posseSSl:J:1 s:-:a~~ :::l""

deemed a ,:enant a': 5:.l::er~nce,!i1d, a:ter acce9tance of re:1': '::Jy
:"andlod, t:1e ?a:::./ :,,~~al-:l-:q ~-: ~osses5io:1 shall be dee:ne-::! ~

: e nan C. : : 0 m ~o ;"l :. ~ to Q ,~c ~. ::;, s ;.,: b : e c :. :. 0 t:, e ~ r 0 v i 3 ion S 0 f :':i 1. 5

:':ase ~:-:50Ear 3.5 :~e 33me :'!la'! be :nade appL~:abLe to a :ena:-,c'/
::om :non':h '::J1"I0:1':.1. ,:",= :"-:';':3.: ::l'.lrl:1g dny S;Jch pe:lod s,1aL~

-=qual O:1e :':..:~d:-~d ,:~r: ;Je:-:e:1: (~.:.o~) of :he :-antal i.n e::~c:

l~med~3.:~:! =:~=ejl~g 5~c" eX?l:a:lon.

(a) Rent, Tena:1t cOl,,'enants 3:'ld agrees to pay Landlord :or
~ne Leased ?t'emises du:i~q the rni::ial Term of said Lease and a~v

Renewal rer~s hereunder the amounts set Eorth at Exhibi:: j
attached her:::o a:'1C i:'1co:pora::ed herein,

(oj Cost of :'ransiilitter auildina. Landlord has constructed
the Transmit:er 8U1Ldi:1g for :he ;Jse and occupancy of all tenants
sharing rental placements on the Tower,' to which, in accordance
with Article rv(c) hereof, Landlord will be constructing an addi
tion in which Tenant w111 occupy an exclusive area to house its
transmitting equipment, Landlord shall bill Tenants monthly for
the actual cost of said transmitter building and provide Tenant
with photocopies of all invoices from all contractors to evidence
the actual cos t 0 f cons truction. Tenan t shall pay Land 10 rd ' s
invoice withi~ twenty (20) days from receipt of same. rf Tenan:
fails to timely pay Landlord's invoices, then Landlord shall have
the right to draw upon the Twenty-Five Tnousana (S25~OOO,OO)
Dollars referred to in Article rV(c). Upon the issuance of ~

certif icate of occupancy by the appropriate governmental
authority, Landlord shall return to Tenant the TWenty-Five Thou
sand ($25,000.00) Dollars deposit together with accrued interest
thereon less any amounts withdrawn by reason of Tenant's failure
to timely pay Landlord I s invoices in accordance wi th E:xhibi t "D"
SUbparagraph (b) hereof.

(c) Transmitter auilding Ownership and Insurance Cost.
Tenant's interest in the Transmitter Build[ng at any given tlme
shall be that fraction determined by dividing the total number of
square feet in Tenant's Space by the total number of square feet
in the Transmitter Building. Tenant's interest in the Trans
mi tter auilding may be transferred only to Tenant's successors
and assigns under this Lease. Upon the expiration or earlier
termination of this Lease, Tenant's interest in the Transmitter
aui Id i ng sha 11 become the ?roperty of Landlord. Landlord sha 11
ha ve the r igh t to admi t addi t ional tenants to ownershi? in the
Transmitter auilding. Any funds received by Landlord with
respect to such new owner's interest in the Transmitter auilding
shall belong to Landlord.

. '4 .,_1



~o:~tt~s:anrl~~g any ot~er ~rov~5~on of :~~5 :ease ~an~e:~:~g

:a~dLord's Obliga:~ons, ~ne ~er~odi= ex~ense oE i~s~:t~g :~e

7:ansmt:ter Budding s.'1aU ::Ie a:loca:ed among ::-'e ~ersons o\ow'::t.~:;

:~e same (i:1cLuding r.and~ord d:1d 7ena;~:) L1 ;:J:"oporuon to :;,e
squa::! footage of the res;Jec:~''/e a:eas then occl.l;Jted :,y such
:e~ants.

CJNS7~UCTr0N, I~STALLATION AN~

US::: elF' :":::ASED ?::l.::~rSES

(al Tenan!:'s FCC Aoolications. Tenant has, or ....it~i:1 s:,x:'/
(60) days of the date of executlon of this Lease Agreement Tenan:
sha:L have, submitted applications to the FCC Eor all approvals
and ;:>er:nits required to move or establish the Station's antenna
and broadcast equipment on the To ....er and in the Transmitter
auilding. Tenant shall use its best, reasonable efforts to
obtain such approvals and permits not later than April 1, 1986.

At the execution hereof, or not later than five (51 days
af:er filing thereof, Tenant shall give Landlord a copy of each
such application, and thereafter shall give Landlord ....ritten
notice of any amendment, modification, grant or denial of any
such application not later than ten days after the filing or
entry of same. Landlord may terminate this Agreement of Lea~e

und~r this Article if (i) Tenant fails to file such FCC appLica
:ions .... ithin the time set forth herein: or (ii) Tenant fails to
use its bes t ef forts to obtai n such approval and permi ts as
required herein: or (iii) ~uch applications have not been granted
by the FCC .... ithin a period of one year after Tenant's filing of
its application to the FCC hereunder, or any extension of sucn
date consented to by Landlord in ....riting. Landlord shall exer
cise its right of termination under this subparagraph, if at all,
by Landlord's written notice of intention to terminate stating
the bas is fo r such termination, gi ven to Tenant not la ter than
t ....enty (20) days prior to the proposed termination date. If
Tenan t shall not correct the def ic iency set forth in the fore
going notice prior to the proposed termination date, Landlord may
terminate this Lease effective as of such date without further
notice. Opon such termination, the Deposit established undeco
Exhibit 0 shall be retained by Landlord and the parties shall ~
relieved of any further obligations hereunder.

( b) t.a.ndlord' s Regula tory Appl ica tions . Landlo cod has
obtained from the Federal Communicauon commission (FCCl, the
Fedecoal Aviation Administration (FAA) and all other appropriate
governmental authorities all approvals and permits necessary :or
~he construction of the Tower and the Transmitter Building in
accordance .... ith tne description thereof set forth on Exhibits A,
Band C hereof.

5 '.j. \



Ic) Landlo:d's :ons'::~c:~on. ~andlord has :~:!~~ed :~~ 3~:

Vlces oE suitably qu.all:~~d engl:1ee:l:"lg ;Jro:essl::lnals ':J des~,n

':.'1e To ....er and related ::3cll~:~es as 5:::"'.lc':.i.l::"aLl·/ 50'Jnd "":"l~:S -4. ~n ...
:0 i :1 5 ;J e c t ': :"l e 5 a me d ''; :- ~ ng C;:'i 5 ': r Ij C t ion . Sa nd lor d i 0 e s ... C ':

Jnderta~e any res;Jons~b~l~':! ::or :~e sJitabll~':y 0: :ne ~ower ~n=
such :aciLi':~es :or Tenant's :,C'oadcast ope:ati.ons. ~O '....,.;~?A~':"~
OR. R::?R::s::~r:"A.:':C~, EX?RESSEJ OR :~?L:ED, IS ~aE 3'( :"A~;:):'CR.a ''';::'':-!
RESPECT TO ':':-::: 3~:!A3:L:':'Y C~ THE ~CWER, ~HE ~R.A~S~:r~::R 3~::'J:~G

A~a ~S~ATEJ :;C::':~:ES :CR. ~::~A~':"S :~7E~DEJ ~SE THERE:?

Landl;:,d wi.ll CO:;S::'.lC':. :0: ~enan: an additl'Jn ':::l :ne ::3.;:s
~i:':er buildi,ig generally l:1 accordance 'Jit.h Exhi::)l': "3" :1er~:J.

Upon execution c: ::1:'s :ease, 7ena:1t shaLL f)rovide Landl:Jrd ·... l:1
a '!'"Jenty-Fi'le T~o'JSand 1$25,000.00) Dollars de::)osi: to be :,eLj 0',

~andlord in a se~ara:e in:eres: money mar~et r~te bearing accoun:
.... ith i:1terest accruing to Tenant:. A.nd shall bi.ll Tenant mon:n:'!
the aC:'.lal cost of construction as provided in Artlcle III(c)
herein. Landlord may retain such part of said deposit to defray
any actual cost of ....orK on such addition not previously paid for
by Tenant notwi:hstanding any termination pursuant to Artic~e

IV(a) hereof.
Tenant will tJrovide Landlord .... ith name and references of a

preferred contractor to perfocm the construction ....orK. Land
lord's approval shall not be unreasonably withheld. If Tenant's
preferced contractor is not acceptable to r.andlord, then I:.andlord
shall indicate ....hy it objects to Tenant's chosen contractor and
Tenan t shall submi t: the name of a second con tracto r. Th i s 9ro
ces-s shall con t i nue un til a preferred con tractor is selected.
After receitJt of such deposit, and an agreement is reached
designating the preferred contractor, r.andlord agrees to commence
cons truction wi th reasonable promptness and to ·prosecute sucn
construction to completion with reasonable diligence.

(d) Installation of Tenant's Equipment. Tenant, at Tenant's
expense, shall install Tenant's equlpment in the Antenna Space,
including the necessary antennas, transmission lines and
microwave equipment transmission lines from the Tenant's Space to
the Antenna Space, all according to the description of such
installations contained in E:xhibits A, 8 and C hereof. In addi
tion to the requirements of A.rticle IV(g), all worK on the To....er
by or on behalf ot TenAnt shall be performed in accordance .... ith
plans and specifications and by contractors and riggers all
satisfactory to Landlord in its reasonable discretion, and shall
be sub ject to r.andlo rd' s reasonable requi remen ts as to the c i r
cumstances, timing and sequence of such worK. Prior to the com
mencement of any such worK, Tenant shall cause such contractors
or riggers to obtain insurance otherwise meeting the requirements
of A.rtic 1e VI (c) but af fo rding mi nimum protection of not les s
than One Mi llion Dollars ( Sl, 000,000) in respect to persona 1
injury or death to anyone person, of not less than Five ~illion
Dollars (SS, 000,000) in respect to penonal injury or death to
any two or more persons I and of not less than Five Million

6 ;·.t i



JolL~rs ($5,000,000) :cr ;;,:;-=:-:; :::'a;naqe. Cer:~:~cd:es:): 5'.lc:"1
i.:1surance confocni:1g ':0 ::-:e :"~q..:~:-eme,1~s of sai.::: Art~:~e '/:(:l

5haLt be ~rovided t.~ :a;:d~::::-j ::;~ .. :r :~ :,e =:Jrr","enc~men: J: !:'"l':'

s~c' ....or)(. T~e i.nsta~~a:>-:-: 0: 7e~a-::'s eq ..Jt~me~': L:"I 7e~a~':'5

5?ace shall be the :es?cns:~~~~:! -:E and at the ex~ense '0: Te~a~:

'.1 n d e r the s ~ per v i 5 ion d nd1 :. :- e: ': ~ :: n. 0 E :.and : 0 ::l. . .; ~ 1 :. ~ s :: a : ~ J -
:~on sha:L ~e :0115i.5:en: ~:.:~ ;ood engtneertng ~rac::.:es

ccmo:i.ance ~t:h all :e~e:a:, state and ot~er ;ove:~~e~:J:

:-eq'.li.:emen:s, dr.d '..'i:h t,':e ":5e~· ':t1e :J,emises jv 'a:1d 1 ;),..>4 d~>4

other :e~a:1:s. :Jpon ccm;J~e:~on of sU~h ~;stall~t:ons: ~;r.d~;
5 " a 1 1. Pr :::: v ide La nd lord '..' t : n d ..n: :. : ': e nee r ': :. Ei c a ':. e 0 E :' e :"'. an':. ' s
engi..-:eer cer:i:yi.1g com9l~3r.=e '.... :.:h the foregoing requl:emen':.3 .
.;:'L ins:aLlation costs inc'J::-ed ::.y :andlord he:-e'..lnder sMa:: Ool!!

charqeable to Tena:it, a: :easol1aoL:I competiti'Je rates t,.... the
area, i.ncl~eing any addi:l::::nal :05:5 resultl:ig from i:iter:~pti.on

of :ransmlssions by other tenants.

(el Accectance oE ?osseSSlon. Not later than thirty (30)
days af te r Tenan t Eirs t COlMlences broadcas t i ng from its an tenna
on :he Tower, as reasonabLy determined by t.andlord r s engineers,
Tenant shall give Landlord .... ritten :iotlce of any asserted defects
1.'1 the Tower, the Antenna S9ace, or the Tenant's St:lace, or any
variation thereof Erom the description set forth in EXhibits At B
and C hereof. Any such defect" or variat-ion, except such latent
defects as shall not have been reJsonably discoverable by Tenant
within said notice peri.od, '...hieh is not set forth in a notice
timely given, shall be deemed loIaived and accepted by Tenant. !f
Tenant shall not notiEy Landlord of any asserted defects d'.H':'ng
such thirty ()O) day period, said facilities shall be deemed
accepted by Tenant subject to, such defects and variations.
Landlord shall have a period of thirty (30) days, or if the
nature of the defect or variance is such as loIill reasonably
requi re a greater per iod of time, then Landlord sha 11 have a
reasonable time after its receipt of such notice within which to
correct any defect or variation so long as Landlord proceeds
diligently to cure the defect. !f any defect or variation not
corrected as provided above materially impairs Tenant's broad
casting activities, and if Landlord does not give Tenant
Landlord's written undertaking to correct same, Tenant may ter
minate this Lease upon thirty ()O) days' prior written notice.
If the defect is to the Transmitter Building, then Tenant shall
have right to correct same and deduct the total cost of the
correction frOID future rents. In no event shall Tenant have
right or authority to correct any defect or variation on ':.he
Broadcasting Tower.

(f) Telephone Equipment. Tenant shall have the right to have
its telephone lines for program service and transmission control
installed in the Transmitter Building, and extended to Tenant's
transmi tter equipment together wi th such terminal equipment as
Tenant may reasonably require for said telephone lines, all at no
expense to Landlord.

7 ..... '



ql Prior ~::::J:"JV3.: '): :'a'1d:Jrr:. AU constr'JctLon d.~c!'o:

instaLlauon done '::Jy or ·In oer.a.L: of :'enan: and all maLntenance,
repair, removal or re:Jca:~~~, exce~: routine maintenance, of any
of Tenant's equi;lmen: on ::te :'easec ?rerr::ses shall require '::ie
~rior ,.,ritten a;lproval of :'a~dlod, ·.... h:.::;, approval shall not :,e
.... l:hheld unreasonably. ~eq:.les: for 5IJC~ approval shaLL be 1n
~rit:':ig and 5~a1L oe :~rn:'5~ed :0 :'andLord at Leas: ten (10) days
~r:o: ~o :~e ~:o~csed ~or~, ~rov:.ded :nat :e~airs of an eme:;en;y
:ia:~:e ~a! ~e :"eq~es:ed and a~~:oved orally upon i~edia:e

.~°:: :. :: e , .3 ''': C ~ :" eq ~ e s : sst: alL 5: a :: e .., 1::;, : easona bl e :> r ec 1 5 1 0 n :: ~ e
tf'pe of eq:.::.?men: :0 be ·.Jorked on, :~e :nanner and' t1me of the
,.,ori< ::0 be pe:fo:.lled and ::,e precautions ::0 be taken :0 0'./0:::

interference ~i:h equipment or broadcasting of others. Landlord
agrees ::0 respond :0 any such requests 'oIi::h reasonable t'rom~::Jt

ness, Any sucn 'oIork :nus: also be consistent ... ith the Obligations
of Tenant hereunder.

(h) Access. SUbject to Subparagraph (g) above, Tenant shall
have a right of access to the Tower at all reasonable times for
inspection, repair, maintenance and replacement of its equipment,
? rov ided, hO'olever, tha t (except as :nay be prov ided elsewhere in
this Lease) such access and activities shall not unreasonably
interfere with the ~se of the Tower by ~ndlord or any tenant or
user, or interrupt or otherwise adversely affect the continued
broadcas: ,:,ppration of Landlord or any other tenant or user.
Landlord shal~ have a right of access, at all reasonable times,
Eor. examinat.on, i.nspection, emergency repair or replacement of
any Tenant's equipment located in the Transmitter Building, pro
vided, however, that (except as may be provided elsewhere in this
Lease) such access and activity by Landlord shall not interfere
with the use of the tower by any tenant or user, dr interrupt or
otherwise adversely affect the continued broadcast operation of
any other tenant or user. At the outset of the ini tial term of
the Lease, Tenant shall provide to Landlord duplicates of any
keys necessary to permit access to Tenant' s equipment at said
location.

(i) Condition of Tenant's Equipment. The equipment
installed by Tenant hereunder shall be and remain the property of
Tenant, SUbject to the rights of Landlord described in Article IX
hereof. Tenant shall be fully responsible for the maintenance,
modification, removal, and, subject to Landlord's prior approval,
any replacement or rearrangement, of Tenant's equipment installed
in or upon the Leased Premises, and Landlord shall have no
responsibility therefor. Tenant shall keep all. of its equipment
in safe condition at all times and in compliance with all appli
cable statutes, rules, regulations, orders, directives of any
governmental bocy and other standards pertaining thereto and per
taining to the Leased Premises. The manner of use and the equip
ment and devices to be used for any installation, relocation and
removal of Tenant's equipment, must be accomplished consisten~ly

wi th good eng ineer ing practices and .... i th the quiet and unl n-
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:3.: :::al:ns ::,a: :nigh: a:lse ;)'1 '/~rtL1e 0: Tenant's mal:'l:e:;a:-:ce,
~od~:l=a:lon, removal or :-:ar:angemen: of t':s equl~men: tns::..a:~-:~

'J,i :.:e :'eas-:~ ?:-emises d:1C :'e:;d:;: sha:l de:end, L:1demnl.:'1 3:1d
s a 'le> ->"~'.:>s- ."' .. rand'-r'" ot: ·"om and d-a''''s'' ,,' ._ ..... "-- ::l -"_,,, •...J ... -, _. , ., .. " ... any sucn c~al.::s,

:: : a,,:' : ::; :; : ,; :: rex:: e :1 s -: S, 1 :1 ~ :.1d 1:1 g reasonable a I: tor ne ys I :: ee 5 ,

:'a~d:::;r: ~a! l:1C~r 1:1 t:-:e de:e:1se 8r removal of any such c~al~s.

:'ai:::d reser'/es ::ie r1ght, ::':)ns15te:1:1y .. ith good engi.:-:ee:l.-:;
;Jra:::lces, :0 3.pprove or:- di.sapprove the :nanner of ·.lse a;:d ::-:e
eq~l;J:'!1-:n: and devices :0 be ~sed tor any installation, re10ca:lon
or removal 8: any equi.;Jmen: :J: any other tenant on the To.....e:
and/or on :he ?remises, and any decislon made by Landlord Io/l:~

res ;i e -:: ': ': he: e to s hall t:l e .: i :1 a : and bind i Iig anTe na Ii l:.. Exc e pta S

;lr8vlded i.i Article vrIrta) of thi.s Lease, any delay, disruption
or hind:ance caused to Tenant, its broadcasting, transmission or
business occasioned by :he installation, relocation or removal 0:
equ~;Jment of ot:,er tenants shall not affect or impair Tenant's
ob~lga:lon to ;Jay rent hereunder. Nothing in this Subparagraph
(i.) shall be construed to limit Tenant· s right to pursue any
-::ause of ac:ion that may arise as a result of damage to Tenant's
equl~ment. Upon completi.on oE any installation, relocation or
removal of equi pmen t by Tenant, Tenan t shall promptly not i fy
Landlord in writing. Thereupon, Landlord, at its opt on, may
inspect the installation, removal or relocation of eqt';.pment to
assure that it has been performed as required by this SUbpara
graph (i) and if Landlord shall reasonably determine that :~e

worle has not been so performed, Tenant shall remove and correc:
such worle to the extent and in the manner required by Landlord.
Upon its failure to do so within five (5) days of written notifi
cation from Landlord, Landlord may remove and correct such worle,
and Tenant shall, when invoiced, reimburse Landlord for all
reasonable costs and expenses thereof.

(j) Broadcast Disruptions. Any disruption to Tenant's
Broadcasting Activities shall be schedulec from 1:00 A.M. to 5:00
A.M. so far as reasonably possible. Landlord shall include a
similar schedulinq provision in it~ leases with other tenant.s,
with respect to the Tower or Transmit.ter Building.

(lel Permitted Ose: Nuisances. Tenant shall use the Leased
Premises exclusively for the broadcast operations of the Station.
Tenant shall not maintain, commit or ~rmit any nuisance or
unsafe condition. If Tenant, upon five (5) days' notice from
Landlord, shall fail to remedy any such nuisance or unsafe con
di t ion, Landlord may do the same, and Tenant shall, when
invoiced, reimburse Landlord for the reasonable costs and expen
ses thereof.

9-1. \. \



• (1) ~ecessa:''; ?er:ill':s .. Te::a:i':, a\. t':S :::: .... ~ cos: .3I'1C ex;::e.1s~,
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eql..ll;:>ment or .3c':.l·Ji::es :'1' eacn -;ove:nmen:al 3.uthorl.:'! :-:a·/1.1q
J:..:rlsdi.=:ion.

='u:l.;:g :he :er:il of this Lease, :'andlord '..'ilL (1) ma1.!1t.31.:1 :;-:e
~o'..'er so as to comply '..'ith eXl5ting rules and regulatlons i.~posed

oy any governmental authori:y having jurisdi=tion over l.ts opera
tlOn, and ma~e any repairs and modieications reasonably necessar;
to maintain the Tower in good condition and in compliance '..'1.t:"l
good broadcast engineering practice, and (2) maintain the Trans
mitter auilding (but not the interior portions of Tenant's Space)
so as to comply wi th existing rules and regulations imposed by
any governmental authority having Jurisdiction over the ownership
or operation of the same and :nake any repairs and modifications
reasonably necessary to maintain the same in good condition and
in compliance with good broadcast engineering practice. Tenant
shall reimburse Landlord, when invoi=ed by Landlord, for the cOSt
of any repairs or modifications occasioned by (i) the negligence
of Tenant, i tg agents, servants, employees, contractors or invi
tees; (iiI a defect or malfunction in, or problem with, Tenant's
system, equipment or any attachments thereto; (iii) any safety
hazard or violation of any applicable statute, rule, regulation,
order, directive or standard relating to, in 'or caused by
Tenanr's system, equipment or any attachment thereto: (iv)
changes or improvements requested by Tenant which Landlord may
tnen have agreed to perform; or (v) any violation or breach of
any prov i s ion of th i s Lease by Tenant or anyone act i ng under
Tenan t. In the performance of its obl iqa tion to ma i ntai nand
repair the Tower, and to allow other tenants to install, remove,
relocate, maintain and repair their equi~ment, it may be
necessary from time to time for Landlord to request that Tenant
temporar i ly cease transmiss ion and broadcas ting acti vi ties, to
turn off electrical power and/or to make other adjustments to its
equipment and operations. Landlord agrees to use its best
efforts to schedule such work so far as reasonably possible so as
to cause minimal disruption of Tenant's operations, and ~ndlord

will not cause any temP<lrary interruption of Tenant's transmi.s
sion and broadcasting activities under tnis provision unless such
interruption to Tenant's operations is required by and consistent
with good engineering practices. Tenant agrees to cooperate with
Landlord and to comply with and honor Landlord's reasonable
requests Eor temporary cessation ot transmission and broadcaStlng
activities, to turn off electrical power and/or to make other
adjustments to its equipment or operation, as necessary, to allow
orderly performance and carrying out of such work.

10 .>l\
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(aJ ~:,:jem:1::i.ca:ion. :'er,d::": ~e:~cy assu:nes all r~s< :J: :11'",:

:~5?On5~o:~::! ~or, and ag:ees "::J de:e~d, lndemnl:y and no::
:1a::;\1.es3 :..andlor:i, ::5 of::ce:s, d::ec:ors, em;lloyees and d::~n:s

(::1e "rndemnl:ied ?artles") ::om and aga:r:.st any and all e~~:~s,
dema:"lds, suits and proceedings :nade or commenced by any ca::?
agalnst any of the :orego1:1g, Eor loss of life, personal i:'l~'''::':':
l.oss or damage to proper:y or ot:,er damage caused by, r~sul::n~

from or arising out of or 'oy virt'..:e of (i) :he use of the '!'owe:,
the Transmitter auilding or the ?:emises by Tenant, i:s agents,
servants, ~mployees or invitees, or (ii) the performance by or
carrying out by Tenant of any of :he terms and conditions hereof,
or (iii) the :ailure of Tenant to perfor:n. any term, covenant or
condition required :0 be per:ormed by Tenant hereunder, or (iv)
any damage or injury that may occur as a result of an unsafe con
dition, or of any negligent installation or maintenance 0:
Tenant's equipment to the extent such condition or installation
maintenance is the responsibl1ity of '!'enant hereunder, or (v)

Tenant's failure to comply ... ith any applicable statute, rule,
regulation, order or other standard pertaining to the use or
installation of Tenant's equipment; and (vi) from and against any
and all judgments, recoveries, settlements, costs expenses and
losses that may be incurred by any of the Indemnified Parties as a
result of any such claim, demand, suit or proceeding, includirlg
but not limited to attorneys' fees, court costs and ex?enses
i:'1curred in responding to or defending any such claim, demand,
suit or proceeding. If any suit or proceeding shall be instituted
against Landlord for which indemnification would be required under
the provis ions of th is Article, Landlord shall, wi th reasonable
promptness, give written notice of same to Tenant. Subject always
to Tenant's demonstration to Landlord's reasonable satisfaction of
Tenant's continuing financial capacity to respond to any resulting
indemnity obligations hereunder, Tenant shall have the dght to
assume the defense of the case at Tenant's sole and separate
expense, provided, however, that, at Landlord's expense, Landlord
snall be entitled to designate counsel of its choosing to asso
ciate with Tenant's counsel in the defense of said proceeding.
Landlord shall cooperate fully in all respects with the Tenant in
any defense, compromise or settlement, including, without limita
tion, providing Tenant wi th all pertinent information under the
control of Landlord. If after such notice Tenant does not assume
control of such defense, it shall nevertheless be kept informed
and be consulted by Landlord with respect to the litigation but
shall be bound by the results obtained by Landlord insofar as the
claim against Landlord is concerned.
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l:1s:.allati.on, :nal.:"l':.~~anc~ ·"or< or removal on :.ne ?:emtse~, "7~;:d~;
s~all procure and tner~a:ter ma::1:3L:1 a:. ~enan:'s ex~ense ~or~er

com~ensa t ion i nsu:ance cover age '''; L:h d :es pon s t b: e i.;s u ra ~ce com
;Jany, quail,fied to do bustness ~1 :-londa, r~asonably accep:abl~

:0 Landlord. Said L;.su:ance shall ?rovLde :0: :~e ?ay:nen: ~E com
pe.1satLOrl ;.1 accordance ·"ith the 1a..., 5 0: :he SU.:: of :lo::'tda :0:
all '''''0:<o2r5 1L:ed 0: ~mployees emplo'(ed jy -:'ena1t or L':S ::O<"l:'::'3oC

:'0:5 or 5'..:ocontrac:ors, -3nd shall :..:r::1er Lnsu ..... rand'oJ .. 4 aga'''s.
any and all 11ab1l1:Y :0: personal 1nJury or de~~hwoE ;u~; ~or;~r;
and em;Jloyees. ?r1or to t;'e comrne:1cement of a:1Y such L:1s:a:la
tion, malntenance, ""or< or removal, Tenant s~all ;Jrovde Sa:1dloJ::
...,i:h a certifi.cate of insurance, ...,hlcn cer:i.ficate shall con:aL:"l a
provis ion : 0 r t h i r :: y (3 0) day s I ? r: 0 r ... r itt e n :"lot ice ::. 0 La r. d : oJ r:
of any cancellation or change.

(c) Tenant's Liabilitv Insurance. Tenant shall procure and
maintain, at Tenant's expense, throughout the Initial Term and any
Renewal Term, a policy or policies of comprehensive general liabi
lity ins~r:ance, ...,ith contract liability coverage, with respect to
all of Tenant's operations and acti~ities on the Premises,
including but not limited to operations of contractors and the
operation of vehicles and equi~ment and negligence of Tenant, and
naming Landlord and Tenant as co-insureds, issued by and binding
upon a respons i ble insurance company qua 1 i f ied to do bus i nes s in
the State of Florida and reasonably satisfactory to Landlord.
Tenant shall keep all premium payments current and upon request,
shall provide Landlord with written assurance that acceptabL~

insurance is in effect. Such insurance shall afford minimum ~ro

tection of not less than One Million Dollars "CS1,000,000) i:1
res pect to pe rsonal in jury or death to anyone person I of ,not les s
than Three Million Dollars <S3,000,000) for injury or death for
two or more persons, and not less than One Million Dollars
(Sl,OOO,OOO) for property damage so long as commercially available
at reasonab le cos t. Each of the foregoi ng limi ta tions shall be
for each occurrence and shall not be an aggregate limit under the
pol i cy. Tenant shall obta i n such addi tional insurance and/o r
increase the foregoing limits as Landlord may, from time to time,
reasonably require by written notice. Tenant shall also cause any
contractors or subcontractors performing any work on the Tenant's
equipment and/or making repairs or changes thereto, or otherwise
performing work on behalf of the Tenant, to procure comprehensive
pUblic liability insurance complying with this subparagraph.
Concurrently with the execution of this "greement and thereafter
pr ior to the expiration of any applicable policy or the perfor
mance of any work on the Leased Premises, Tenant shall give
Landlord a certificate of insurance for each insurance policy
required in this "rticle or, if applicable, "rticle IV, and said
certificate shall contain a provision for thirty (30) days' prior
written notice to Landlord of any cancellation or change.
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any ;ar':.y under any other ~rovls:on 0: thlS Lease Agreemen':..

A.RT!CLE VII

R!SK OF LOSS: LOSS OF USE

Tenant shall ha'le the cull risk of loss Erom any and a~~

causes for all of its equipment located or installed in, on or
around t~e Leased Premises. Landlord shall have no responsibil1.:~

and shall not be liable for damage or destruction thereto, or Eor
losses resul::ng from any such damage or destruction.

Landlord shall not be liable to Tenant or anyone claimi:"lg
. under or through Tenant for any loss or damage caused by the ac':.s
or omissions of any other tenants of the Premises or the ~al:~nc

tioning or interruption of any service, utility, EaclLl':! or
installation supplied by Landlord or any other party.

!~ NO EVENT SHALL LANDLORD BE LIABLE FOR CONSEQUENTIAL
DAMAGES, INCLUDING BUT NOT LIMITED TO LOST REVENUES RESULTI~G fROM
TENANT 'S ISABILITY TO TRANSMIT OR BROADCAST, UNO ER ANY eI RCt:M
STANCES, AND TENANT FOR ITSELF, ITS SUCCESSORS AND ASSIGNS HEREBY
EXPRESSLY WAIVES ALL SUCH CLAIMS OF CONSEQUENTIAL DAMAGES WIT!1
RES PECT TO THIS LEAS E, THE PREMIS es OR ANY PAR'!' THEREOF, OR
TENANT'S OPERATIONS HEREUNDER, AND HEREBY EXPRESSLY RELEASES,
RELIEVES AND DISCHARGES LANDLORD OF AND FROM ANY SUCH CLAIMS.

Landlord shall procure replacement cost fire and ext~,.~._

coverage insurance wi th respect to the Transmi teer Bui 1d i ng :0 r
the benet i t of each owner of rhe same, as such owner's in te :es t
may appear. Such policy shall provide for such deductibles,
endorsements or other features as a qualified insurance advisor
(which may be Landlord I s regular insurance advisor) selected :,y
Landlord shall recommend. Landlord shall invoice each tena:1t,
i:1cluding Tenant hereunder, its proportionate share of suc~

insurance in accordance with the proportions established in
Art ic l~ It I (c) • Landlord shall be des igna ted sole loss payee and
insurance trustee in connection wlth any such insurance pou.cy,
and Landlord shall have the right to expend all or any portion 0:
such proceeds in the repair, reconstruction or replacement of the

13 7> \
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::es:::ly-=d 0: ja:naged :;0 ~s :0 ca:...:se ':0':3.: ':er:n:.:-.a:~on 0: :::>roai
:-aStLng ::om :he An:erlna Space, ::h~s Lease shal: :e~a:.n Ln ::;::~

and ~::ec':., ~xce?t ':.hat Tenant's ool:'ga':.i.on :0 ";Jay :en: 5~a::

cease at th~ :ime ':.he Antenna Space i.s ~nsui':.a::;le :o::noad:::3.s:
::ansm~ssions and shall not resump. aga:'n ~nti.L such tLme as 7enan:
is notL:ied by Landlord that Tenant may :esume the commencement 0:
regular ::;roadcast services. Landlord shall repair, reconstruct or
r~place the destruction or damage to the extent necessary to allo~

::;roadcastlng as soon as reasonably possible. rf ~ithin thir':.y
(30) days tollo~ing the destruction or damage, Landlord has :'lot
completely re~aired, reconstructed or ret;llaced the destruction or
damage to the extent necessary ':.0 allo~ broadcasting, or if Land
:ord has not substantially commenced reconstruction or repair and
provided Tenant ~ith ~ritten notice of the approxLT.ate date that
it can resume broadcas t i ng then Tenant may, at its opt ion cancel
this Lease Agreement by ~ritten notice to Landlord, in ~hich event
Ten-ant shall be released from any further obligations hereunder,
except such obligations as shall have accrued prior to such des
truction or damage. The foregoing right of termination shall not
apply ~ith respect to any delay in Tenant's resumption of broad
cast activities occasioned by Landlord's exercise of its rights as
set forth in the last sentence of Article VIIICbl.

The Landlord shall reconstruct, repair or replace the To~er

~ithin a reasonable time after said destrUCtion or damage, putting
the Tower in such condition as will comply with all of the terms
and conditions of this Lease, provided that in no event shall
Landlord be responsible for any delay which may result from
governmen tal regulations, inabi li ty to obtai n labor or ma ter ials
or any other cause beyond Landlord's reasonable control.

Cb l Damaqe to Property OWned In Common 91 Tenant and Others.
If the Transmitter Bui.ldi.ng shall, with or without fault of the
Landlord, by any cause, be totally or partially destroyed or
otherwise so damaged 45 to cause termination of broadcasting by
Tenant from the premises, unless this t.ease Agreement shall be
terminated in accordance with Article VIII(al, Landlord shall
promptly perform such repairs or reconstruction as shall be
necessary to restore any such facility owned in common by Tena~t
and others with reasonable promptness. NOthing herein shall obll
gate Landlord to expend in such repair·or reconstruction more than
the aggregate insurance proceeds received on account of such
damage or destruction. If Landlord concludes, in Landlord's
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:~~sonabte judgment ~nd ::i~'5C:~:~c~, :~a: L~Su:ance :,roceeds ·... l~~
::le lns:..lUicient :0 co~~:-=:-:::/ :-:??a~: :g :es:ore :~e ~ro~er:'! 50

:::3.~aged or des::oy~d, Sd~-:~J:-j s~~L: assess eac:' o.... ner 0: 'i:..l=~

:3.cdity its pr0i'o::-:iona:e 5.:a:-= 0: :::e shor::a:L Tenant: shaL~
;Jay i:s snare ....hen and as :.~v~~::ed ~y :'andlord. C.andlord sha~~

~a'/e ::ie r:.ght, :'u':. ~o: :~,e ::::J~.:;a::.on, :0 deEe: ;:;er:or:nance c:
an·... :--=9a1, or :eCJr.S::~C':.:'J:'. '''/OC"-< :Je~di;;g :eeeio: 0: ;:>a/:nen: J:
5~=~ 335=33~~~: =! ~~L :=~d~:5.

(el Ir.su:anee oroceec5. 7~e :JroeeedS of any insu:ance ~h~:n

:nd'! be co~Lected ':J'j :"and~oC"j on account of any such damage 0:

des:r:..lc~ion shall oe the soLe property of the Landlord, exceot :or
recovery for property of Tenant in ....hien case Tenant shall ;e ::;e
sole o.... ner of such proceeds. Tenant agrees that insurancg :,"0

:::eeds collected .... itl1 respect to damage or loss of commonly-o~ned
t:'roperty shall be made available to Landlord Eor restoration or
reconstruction of such property in accordance with Article VIII(bl
hereof and this obligation shall survive any termination or
expiration of this Lease.

ARTICLE IX

DEFAULT

(a) Cien or Encumbrance. It shall be the responsibility and
ob riga t ion of Tenan t: ~o pay all taxes imposed upon, or as s~s sed
~ith respect to, Tenant's equi~ment including its antenna and
transmission lines on the Tower and its interest in the
Transmitter Building. Tenant shall not allow any lien or
encumbrance to be placed against Landlord's property or the
Transmitter Building Ear failure to pay any such tax or for
failure to pay any other debt finally resolved in judicial pro
ceedings to be due, whether or not such l?erson be a taxing aut
nority or other creditor, provided that Tenant, at: its expense,
promptly shall take all action necessary to obtain the release of
any lien or encumbrance. However, the claim or taxes may be con
tested in good Eaith if and so long as (iJ Tenant shall post a
bond against such tax lien or claim in form and from a surety
reasonably acceptable to Landlord and (ii) enforcement of such
c la im or taxes or loss or forfei ture of the property in ques tion
shall be effectively stayed. Failure of Tenant to comply with
this Article IX(a) may be declared a default under this Lease by
Landlord.

Upon the occurrence and continuation of a violation by Tenant
under the l?rovisions of this Article IX(a), Landlord, in its sole
and absolute discretion, after giving not less than fifteen (is)
days' wr it ten notice to Tenant, shall have the riqh t to pay any
such tax, lien or encumbrance on Landlord's property or upon the
Transmitter Building and any amounts so paid by Landlord together
with any reasonable expenses, including attorneys' fees, incurred

I.
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0'( LandL:Jd L:"\ ':onnec:i.o~ :'":er~\oI:::i shall ~e reJ.:nou:,sed ::Jy 7-:r.ar1:
on demand.

(::l) Je:auL: Reentrf· ::1 :~e eve:1::' at any :ail'.l:e ot :'-::-:ar.:
:0 ::lav any rental or o::.:ier sums \oI:1en 1ue :iereunder ri:ems :nvo::ed
::J'j '~a'nd:or:i ::Jei.1g due ·.... ::h:n :·.... e:1:'! (20) days:;: :e-:e:;J::.l :er ~
::e:LGd '-'-'71o:e :::an :en (:0) cia'!s ~::e: :1o:ice 0: non-;;a,/:7'e:::
5,r.~:~ ::e ;~'!e:1 :;: :'ar.dLord ::; :'enan::., or J.:1 :~e even: :'e:1a:1:
:~:~~::s ~~ 9~~:O~~~~g any 0: :~e o~~er ~e:~s, condl:~ons or ~8V~

.r.a:1t:.3 0: ::115 i:..ease ':0 be obser'Jed or ?e::or:ned by Tenan:, ::Jr
.-:,.e:e :::a:1 ::.:nr::I (30) days a:ter :"\o:i-:e of such o::'her defau::
shaLL be given :0 Tenant by LandLord, or in the even: Tenant su:
:e:s :~:"3 :..ease :0 be taken under any writ o·f exec'.l::.:'on, :::e:1
:..andlo:d, beSldes o::'he~ rlgh:s or remedies it may have, shall :"lave
the i;nmedia:e rlght (i) to termi:1ate this Lease or reenter 3.:1d
a::.:emf't :'0 relet ·... ithout terminating his Lease and (ii> in either
such event, ':.0 remove all persons and pro"erty from the Premises
and s~ch property may be removed and stored in a public warehouse
or elsewhere at the cost of the Tenant, all without se .. vice of
notice or resort to legal process and without being deemed guilty
of :res~ass, or becoming liable for any ~oss or damage which may
be occasioned :hereby.

(e) AOO~lc~~;on of Rent Deficiency. If Landlord, without ter
minating thlS Lease, either (i> elects to reenter and attempts to
rele t, or (i i) takes possess ion pursuant to legal proceed i ngs, or
(iii> takes possession pursuant to- any notice provided by the Law,
then it :nay, from time to time make such alterations and ree'alrs
as :nay be necessary in order to relet the Leased premises or any
part thereof for such term or terms (which may· be for a term
extend i ng beyond the term of th is Lease) and at such ren ta 1 or
ren ta 1s and upon such other terms and condi t ions as t.a.ndloe-d in
its sole discretion may deem advisable. Upon each such reletting,
all ren tals received by Landlord from such relet t i ng shall be
applied, first, to the payment of any indebtedness other than e-ent
due hereunder from Tenan t to Landlord; second, to the payment of
any costs and expenses of such reletting, including brokerage fees
and attorneys' fees, third, to the payment of rent due and unpaid
hereunder, and the residue, if any, shall be held by Landlord and
applied to payment of future rent as the same may become due and
payable hereunder. If such rentals received from such relet ti ng
during any month be less than that to be paid during that month by
Tenan thereunder, Tenant shall pay any such def ic iency to Land
lord. Such def iciency shall be calculated and paid montnly when
invoiced. No such reen try or talci ng possess ion of the Leased
Premises by Landlord shall be construed as an election on its part
to terminate this r..ase unless a notice of such intention be given
to Tenant or unless the termination tnereof be decreed by a court
of competen t jur i sdiction. Notwi thstandi ng any such relet ti rig
without tee-mination, Landlord may at any time thereafter elect to
terminate his Lease for such previous breach. Should Landlord at
any time tee-minate this t.ease for any breach, in addition to any

16 .\,1. \



(Jt".er r~medi.~s It may :-:a':e, ~': :na'f :-~C8'/er :::-om :'ena;::: all ::1a::':a~~s

'. ': :na y '. nc '': r Dy : eason 0: 5 '': C :L :J r,= aC:i, '. !i C 1.1d 1 ;'l 9 ::;, e cos:: :: e : eC:; _
.: e :" L' 9 :: ~ e Lea sed ? r=m'. s e s, :- e a5C :1 a :::l ~ ~ a :: :: 0 r .'1 e ys I =- eesand : .; -e
~x::ess, ~e any, at. ::~e ::::1e 0: 5.::::-: :~::nl..-:a:::.on of :he 3:nOU:;: ::::
:e:1': and ::har;es equi~alen: :0 re;:: :-eser~es l:1 :his Lease :0:- :;:e
:-~ma'.:-:der 0: ':~e s:a:ed :e::n ove:- :;:e ::1e:1 :-easonaole :en::a~ ~3:.:e

~: ::-:e Le3sed ?:em:ses :0: :he :ema:.:-:der 0: ::1e s::a:ed :~:;":':'\. a"
~. '.... ;:::::-: 3,::-'0''':;::5 shalL oe :.:n::1ed:'1::el/ ::i..:.e and ?aya::l~e :::Jm :'e-a,-::
::J La;:d:Jr::.

(d) Sxoe!ise ~ei:nbu:semen:. I:c addition :0 any other :;"eme:'.~5

Landlord :nay nave a: law or e~ui:y and/or under this Lease, :'e:1a;::
5~all ~ay upon demand all Landlord's coStS, charges and ex~e:;ses,

l!icludi.:ig :ees of counsel, agents and others retal:1ed by Landlord,
i:1c:.l:'red in connection ·,."i th the recovery of sums due '..li'lder .... .:J

Lease, or because of a:1Y breach of any covenant under thlS :eas~

or :or any other t"eliet agai:1st Tenant. rn the event Landlord
shall oririg any action agalnst Tenant :or relief hereunder and
Landlord s"all ~revail, Tenant shall pay Landlord's reasonat:lle
attorneys I fees and all court costs. Llltewise, in the e ..... ent that
Tenant shall bring any action against· Landlord for relie: he:'~

~ndet" and Tenant shall pre .....ail, Landlord shall pay Tenant reason
able attorney's fees and all court costs.

(el 9anlct"uotcy, Insolvency. If Tenant shall become bankrupt,
Eile any debtor proceedings or talte or have taken ag ... inst Tenano:
in any court pursuant to any statute either of the United Sta:~s

or of any state, a petition in banltruptcy or insolvency or ._
t"eorganization or for the appointment of a receiver or trustee 0:
a 11 or a port ion of Tenant's ?roperty, ot" if tenant makes an
assignment for the benefit of creditors, or petitions for or
enters into an arrangement, and said situation shall exist for a
period of thirty ()OJ days, then and in that event, this Lease
shall at the option of Landlord be cancelled and terminated and
any party claiming on behalf of Tenant shall not have any t"ignts
whatsoever under this Lease.

(fl No Waiver. No waiver of any covenant or condition or of
the breach of any covenant or condi tlon of this Lease shall be
talten to cons ti tute a wa i ver of any subsequent breach of such
covenan t or condi tion nor to jus t i fy or au thori ze the nonobse:,
vance on any other occasion of the same or of any other covenant
or condition hereof, nor shall the acceptance of rent by r.and:o:=
at any time when Tenant is in default under any covenant or con
di t ion hereof, be construed as a wa iver of such defaul tor 0:
Landlord's right to terminate this Lease on account of s~ch

default, nor shall any wai .....er or indulgence granted by r.andlord to
Tenant be taken as an estoppel against Landlord, it being
expressly understood that if at any time Tenant shall be l~
default of any of its covenants or conditions hereunder an accep
tance by Landlord of rental during the continuance of such defau::
or the failure on the part of Landlord promptly to avail itse1: 0:

, "
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suCh other r~ghts or remed:.es as Landlord may 1ave, s:ial~ :":::~ ::<e
::onstrued as a wai.ver 0: 3UC~ de:aul:, bu: :"andLord ma".' :1: :1t,;

:i.:ne ':~eceaE~er', if such deEault :-onti:1ues, ter:Tll.:ta,:e :."'::5 :"-:?3.S-:
~~ 3C~~unt of 5~C~ ~e:a~~:.

(;J ':·..:mu:~:i.v~ ~emed:.es. :-~e rights and :~med:':5 ;l·:~.'": :J
:an~~o:~ jy :~lS :~a5e snail Je deemed :0 be cumula::.ve !.'":d ~o ~~~

0: 5":C~ r:';~:3 3~d remedles shall be excluslve at 1a\o( J: :.~ e~..::.:~

0: :~e :l;n:s and remedies ·....h:.c~ Landlord m:.ght ot~e:''''':'5e .~a·:e j':'
virtue 0: a default und~r this Lease, and the exercise 0: Jne s..:c~

right or remedy by ;'and10rd shall :'lot impa:.r Landlord's 5:a.'"::::':1;
:0 exercise 3ny other right or remedy.

(hJ Landlord's Lien. Subject to original equi~men: :l~a.'":c:..'":g

agreements, T~nant hereby grants ':.0 Landlord, and Landlord s~aLL

have, a landlord's lien on Tenant's equipment to secure payment or
all amounts due here'Jnder. Unless Landlord waives its sec:.!:it!,
interest and lien in writing, Landlord shall be entitled :0
possession, foreclosure, sale and all other remedies ~rovided by
law in connection with such lien. However, in furtherance 0: such
rights or following waiver of those rights, Landlord may r-aquire
Tenant to remove its equipment within thirty (30) days after ter
:ni na t ion of th is Lease. Equi pmen t not so removed shall be deemed
abandoned and shall become the property of Landlord.

A.RTICte: X

COND~~NATION AND DISMANTLING

(a) Condemnation. If the Leased Premises, or any ~ar': or
portion thereof, are condemned, or taken, or ordered dismantled,
by any governmental authority, agency or entity having ':!'1e ~ower

of eminent domain or condemnation, or other ~wer to orjer
dismantling, so as to make unusable the transmission facilities
used by Tenant and if, in the case of a taking of less than all of
the Landlord's premises, within thirty (30) days after possession
is taken by such condemning authority, Landlord does not elect ~o

restore the remaining portions of the Leased premises so as to
permit Tenant's transmission facilities to be returned to 'Jse
fulness within one year, then this Lease shall terminate from the
time possession is taken by the condemning authority, or dismantl
ing is begun, as the case may be, and Tenant shall have no obliga
tion for the payment of rent hereunder for any period thereafter,
except that any rent which has accrued during any period prior
thereto wnich is not yet fully paid shall become immediately due
and payable in full.

<b) Condemnation Award. With re.pect to the condemnation of
all or any portion of the Leased Premises, Tenant shall not be
entitled, and hereby waives any right, to share or participate in
any condemnation award received by Landlord or any holder or



hold e r s 0 E mo r t gag es, : eed s 0 E ': :"": s : , :- ~ e s ~ ::19 1: l n t ere s : s c ::'"
other :nooer':y ~nte::'"es:s l:i ::-:e :'eased ?::-em:seS"n'.:>ss ·.an,-1·-~-l

shall ~lect to restore :~e :eased ?:emLses as ~;ov;d;d L:i ~5~~~~;;
'a) ~e:eoE, 3~Y :o~~e~~a:~=~ a~a:i ~~=el~ed ~y 7~~an~ ~,.~ ~~s~~~-- _ ....... 1 ... _ w _
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:'enan:. r~ c"a;,d:orc Shd~~ ,=lec: 50 :'-:1 res:':::Jr-:, -:~e:1 S:.lC:1 d'.ra:=

shall :::e ::'d-::2 3.·;3,i:3obLe ':0 Sd.:1c:ord :0 ;Jay ::or of ::-:e ::::s:s ~.

5UC:i :25:=:3.::0:1 of :ne ::ansm:::e::'" 3ui:ding. r: :anc:o:d conc1.:
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S~m of aLL condemnation 3o~arjs :~::ied over :0 Landlord as orov:ded
above ~i.LL be insu:Ei.cient to com;:Jlete s~ch restoratlon':>f :::e
T:ansmi::e: 3uilding, Landlord shall assess each tenant L:S oro
~ortionare share (deter~lned in accordance ~ith Article !!!(c)i 0:
the shortfall. Tenant shall ~ay s~ch amounts to Landlord when ani
as i.nvoiced. Landlord shall have the right, but not the obliga
tion, to defer performance of any restoration work ~ending :ecel?t
of payment of sucn assessment by all :enants.

(cl ~odificat~on of ?remises. Should any governmental
authority order or dlrec: ~andlord to make any alteration :0 the
Leased ?:emises, any delay, disruption or hindrance caused t:l
Tenant, i:s broadcasting, transmission or business, occasioned
thereby, shall not affect or impair Tenant's obligation to pay
ren thereunder. Such requ ired al tera tions shall be made by Land
lord as promptly as reasonably possible, provided that the costs
of-any such alterations to the Transmitter auilding shall be :eim
~ursed by Tenant in accordance with its respective percentages :I:
ownership.

ARTICLE: XI

R~~OVAL OF EQUIPMENT

At any time durinq the term of this Lease, and upon expiration
or termination without default thereof, Tenant, if not in default
hereunder, shall have and is hereby granted the riqht to request
that Landlord dismantle, disconnect and remove, at Tenant's
expense any and all equipment owned by Tenant which may be
installed in or connected to the Tower; provided, however, that
such riqht shall not apply to Tenant I s proportionate interest in
the Transmitter Building, which shall revert to Landlord upon the
expiratioo or earlier termination of this Lease. If Tenant shall
not have ude wri tten request of Landlord for the removal of
Tenant's equipment within thirty (30) days from and after sald
expiration or termination, such equipment and property shall be
cons idered to be abandoned by Tenan t and become the property of
Landlord. Upon receipt of timely written notice to r~move,

Landlord shall effect such removal wtthin a reasonable perlod of
time consistent with the preservation of the safety and integrity
of the Tower and any equipment located thereon. All expenses
incurred by Landlord in effecting any such rell\oval shall be paid

\
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by Tenant ~hen invoi~ed.

(3) :~:~~:~r~nc~ by :~~a~:. :~ndn: ~nder5:ands :~a: ~d~d~~r:

l:-::e:-:ds :~ ;ran: :0 o::-:er :e:-:ant:.s :aclLi.:i.es and/or :lgn:5 '.. :;::.'"1
ar-a ::,e same as, or s.l.m:.Lar :0, :~ose granted herel.i ':0 :ena.-::.
:'enan: ·.. Lit end~a'lor in good :a~th :::'0 conduct i:s aC:l'/L::~5

accorda~ce with sound el:c::oni: and ~ngineering practice and ~i~L

coo~e:ate with other tenants and ~o:ential tenants so as :0 an:~

clpa:e and ?revent interference. If any engineering statement is
?resented to or by Landlord confirming that Tenant's broadcasting,
transmitting or activities, i., or on any portion oE the Leased
Prem i s es are caus i ng i:'1 te rf erence :0 ano ther tenan t or Landlord,
Tenant shall promptly and at its sole expense correct the con
dition causing such inter:erence.

(0) !~ter=erence to Tenant. Similarly, upon determination
that any other :enant is causing interEerence with Tenant's broad
casting, transmitting or activities in or: on any portion of the
Leased Premises, Landlord will use its best efforts to cause such
otner tenant to promptly correct the condition causing such inter
ference.

(c) Interference Defined. As used herein and throughout the
Lease, interference with a broadcasting activity shall mean a con
dition existing which constitutes interference within the meaning
of the provisions of the recommended practices of the Electronics
Industries Association (EIA) and the rules and regulations of the
FCC then in effect.

(d) Disoute as to Interference. Any dispute as to whether
interference is beinq caused or as to who is causinq such inter
ference which remains unresolved Eor lonqer than seven (7) calen
dar days shall be submitted to a consultinq electronic enqineer
who is not retained or otherwise employed by ~ndlord or any orher
tenant whose antenna is located on the Tower, and the determina
tion of such consultinq electronic enqineer shall be final and
bindinq on all parties. The consultinq enqineer shall be jointly
selected by the enqineerinq Eirm of !"ohnes , Culver, washington,
D.C. and by an enqineerinq Eirm selected by Tenant. If a con
sulting enqineer is not selected by the two enqineers within seven
(7) days after either party requests in writinq to said engineers
tha t a se lect ion be made then ei ther party may t'eques t that the
most senior Eederal district judqe (based on years on the federal
bench) Eor the district which incl~des .Miami, Florida, selec: suc~

consulting enqineer and such selecti.on sh-all be binding on the
parties hereto. The expense of the consultinq enqineer so
selected shall be paid by the party or parties determined to be
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res?onsible ~or Cal.lSl;,g '::-:e ~"':er~ere;,ce. IE it is deter:nl:,:ed
that all ?artl~s are ~qual~! responsible :cr such interference :~e

ex~ense of the consu~:l~g ~ngi~eer shall be s~ared equally by suc~

?arties as determl"ed to ~e ::-es;Jcnsl.::Jle for causi:'lg such l:1ter
ference.

(el ConsoUdatlo::. ,l..;,y :::l:s?iJte s:..:bmitted for determina:~on

by such consul:~ig eLectronic eng~ieer selected in accordance .i:~

t~e ~rovi5~ons 0: Suo?a:~g:a9h (j) of ::1:5 ~r:lcle XII may, at the
i:1stanceoE :..andlo:j or Tenant, :::le co"soLidated with any ot~er

related dlspu:e be:·... een :'andlord and any ether tenant, Ear de:e:-
mi.,ation by such consu::':lng engi.,eer. ~o proceeding for deter
mination of any such disputes by such consulting electron::
engineer shall incl:.lde, '::Jy consolidation, joinder or any other
method, parties other than Landlord and anyone or more tenants of
locations on the Tower or in the 7ransmitter Building. Any tenant
of Landlord on said ~ower or in said Transmitter Building which is
substantially involved in a common question of fact or law before
said consulting electronic engineer whose presence is required if
complete and effective relief is to be achieved by all tenants and
by Landlord as af fected, may, at the instance of t.andlord or
Tenant hereunder, be joi:'led as a pa:"ty to the dispute. If
requested to do so, Tenant hereby agrees to join in any proceeding
initiated by another tenant on the Tower pursuant to similar ~ro

visions in any lease between Landlord and such other tenant. The
decision of the selected consulting electronic engineer deter
mining the dispute between Landlord and Tenant hereunder shall be
fInal and binding as ....ell as upon all parties which shall have
been joined in the dispute pursuant to the provisions of this
Subparagraph (el of Article XII.

ARTICLE XIII

EMERGENCY WORl

(a) Action b~ r..andlord. If circumstances occur, or threaten
to occur, from wh1ch r..andlord may reasonably conclude that damage
is likely to occur to the property of Tenant, of Landlord, of any
other tenant or of any other person, or that substantial threat to
life will exist, betore agents of Tenant can be advised a~:
respond, Landlord, without notice to Tenant, may repair, maintain,
deenergize, disconnect or dismantle any or all equipment and/or
1 ines of Tenant and take any other action ....hich, in r..andlord 's
discretion, may appear necessary, with respect to the property of
Tenant, or ot r..andlord, without any liability whatever on the part



of Sa~d~;J~j

cause. :":'ld 'f

(tl) ~on-~e:::enc,! ~eOdL:S. :.1 ::-:e event :)f need for reoai:
0: ~dintendnce 0: ::'e 7owe:, or of :he equl~men: ot :'endnt, and ~:

s~c~ :e?d"rs or ~aintendnce are 10:', in :~e dlsc:e:ion of land~~:=

O .: a ~ ~m'" ~ - '" ~ ,.. '/ .., a • " ~ .. • '" e .., • a :1'" , '"" ~...l - .. a' 1 .., a '/.. • '" e ;'- ,I - _ .. ..,_ .• '- _\061._, .1 ..... ~ __ ,.JI.:..J ;:)., ... ,j _ .. ~I r .. ;~':., ·...:.:;u:""'.
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:7",d:":-;:-::-:.3..-.:-: i: ~:5 con'./~nl~:1Ce, or- ~o ="=q'.Jlre ~ena!1:' ~o do so, .:
• ..,,,, -":71':> -'::"3-"'5 .... 'r'onan"'s o,-..,· ... me..,.. -.., S - ... - • d' -~-" - ::> .... - - - - - - - -.I • _ • ~ _ '1 .... - oJ '. ~ • .., ''1,-.. '- as e 5, ..a n .l.:l::
d'1d :'ena'1: ag:ee :'0 ::'1 c:) coo:di'd:e 5uch aC:l'll:i.es L:1 s:.:= .....
:-:1d:-.:".er as ·.... i.:L :ninimize any inter:ut'tion ::,at ~dY be caused :0
:'enanr's :noadcdst actlvicies or ':0 t:,e oroaccast activi.ties 0:
any o::,e: ::nants.

(c) Cos: of Reoairs. Tenant shall reimburse Landlord Eor a::
cos:s and ex~enses lncurred by Landlord in performing any work and
serVices under the terms of this Article XI!r upon or with res~ec:.

:'0 equi~ment of Tenant.

ARTICLE XIV

ASSIGNMENT

(a) Bv Landlord. This Lease may be assigned by Landlord.

(b) 3'1 Tenant. Without tne- prior written consent of !:.and-
10 rd wh ich shall not be unreasonably wi thheld, Tenan t shall :10:'

as sign or sublease eh is Lease or any interest therein, and shall
not encumber, hypothecate or otherwise give as' security, this
Lease or any interest therein. Tenant may assign its rights and
obliga t ions under th is Lease to any party acqui ring the license
for the Station pursuant to prior FCC approval, provided that such
assignment shall not adversely affect the Landlord's federal
income tax deductions or credi ts wi th respect to the Landlord's
Premises or any improvements thereon and prOVided also that suc~

acqUiring ~arty has a substantially similar credit rating as
Tenant and agrees in writing to assume, be bound by and comply
with all of the terms and conditions of this Lease. Upon written
acceptance of any aasignment, Landlord will recognize a novation
and agrees to release Tenant from all future liability under this
Lease. No as s ignment shall be ef fecti ve as agai nst Landlord :0 r
any purpose, unless all sums due from Tenant, together wi th any
costs to Landlord to cover reasonable legal ano other expenses of
Landlord in connection with such assigment, shall have been pai~

to Landlord. Landlord's consent to one assignment by Tenant or



acce9tance of t'erformance :rom an assqnee shaLL :lot ~e deemed 3

.... ai.ver by :'andlord of the restr~ct~ons of ~his Article XIV as ':::>

5~bsequent attempts :0 dss~gn by 7enant or by Tenant's ~eLrs, SJC

:essors, assigns or suotenants. As Jsed herei.1 the ter:ns Larld:or:i
and Tenant shall be deemed to ~nc~~de t~eLr resoectLve heirs, 5~C-

:;essors and assigns. .

';RT:C:"£ xv

Tena~t shall not demolish, remove or :nodify any installations,
3.dditions, fixtures, structures or other improvements now or here
a':ter attached to t!'1e Premises or any structure t.hereon, .. itho-..;t
the ~rior written consent of Landlord, which consent shall nOt be
~nreasonably wit.hheld.

ARTICLE XVI

UTILITIES

Tenant shall be responsible for furnishing and paying for all
gas, fuel, air conditioning, telephone, electricity and all other
utility services directly and only utilized by it. Tenant shall
ar.range for separate metering of all such installations ser'ving
the Leased Premises.

ARTICLE XVII

SUBORDINATION

This Lease is SUbject and subordinate at all times to the lien
of existing and future mortgages on the Premises and any improve
men ts thereon. A.l though no instrument or act on the part of the
Tenant shall be necessary to effectuate such subordination, the
Tenant will, nevertheless, execute and deliver such futher instru
ments subordinatinq this Lease to the lien of all such mortgages
as may be desired by the mortgagee, provided that in the instru
ment of subordination, the mortgagee (or trustee) agrees for
itself and its successors and ass igns, that so long as Tenan t
shall not be in default under this Lease, the mortgagee (or
trustee) and its successors and assigns will not disturb the
peaceful, quiet enjoyment of the demised premises by Tenant.
Tenant hereby appoints Landlord its attorney-in-fact, irrevocably,

.'('-\
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